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THE SUPREME COURT’S DECISION IN MARTIN AMIDU’S CASE IN A NUTSHELL: 

IN RE: AYINE V ATTORNEY- GENERAL      (CONCLUDING PART) 1 

By Francisca Serwaa Boateng, Esq.

The reasons given by the Supreme Court for the 

decision:  

The Supreme Court stated that under the Constitution, there 

are two regimes for appointment of public officers to the 

public services. The first category is appointment by the 

Public Services Commission, an independent body which 

the President will either consult or delegate his appointing 

functions of public officers to. The second category is 

appointment by the President acting with or on the advice 

of the Council of State. Parliament may also approve some 

of the appointments made by the President. 

The Supreme Court defined “Public office” or “public officer” 

to apply to all persons who are paid out of public funds or 

engaged by a public corporation set up with public funds. 

Examples of public officers are the President, Vice-President, 

Speaker of Parliament, Chief Justice, Judges, Members of 

Parliament, Ministers, Commissioners of the Electoral 

Commission (EC), CHRAJ, NCCE, Chief Executives of state-

owned corporations, etc. All these public office holders have 

different retirement ages attached to their offices. For 

instance, High Court judges retire at age 65 but Court of 

Appeal and Supreme Court judges retire at age 70; the 

Chairperson and deputies of CHRAJ, NCCE, and EC retire at 

70 and 65 years respectively. However, the core 

administrative staff who are also public officers in the same 

institutions retire at age 60. These include secretaries, 

managers, accounts officers, drivers, etc. 

“Public service”, on the other hand, refers to a limited sector 

composed of career bureaucrats hired by the government 

on merit rather than appointed or elected to work for the 

public sector or government departments (MDAs). Their 

retirement is fixed at 60 years (or up to 65 years).
2
 

Therefore, while the “public service” is the bureaucratic and 

administrative organ of the government, “public office” is a 

combination of the political, professional, technical, 

bureaucratic, administrative and legal organs of 

government. In the light of this distinction, one would 

realize that within the public service, there are workers who 

are engaged on fixed terms measured in terms of years of 

service and the career officers who have lifetime 

engagement until they reach a prescribed retiring age. 

The President can also appoint Article 70 public office 

holders, for e.g. the Commissioners of CHRAJ, the Auditor-

General, the Administrator of the District Assembly 

 1  This is the concluding part of the article. The first part appeared in the May 2020 Edition of The Okyerema. 

 2  Article 199(1)  of the 1992 Constitution. 

Common Fund, etc. These are 

Administrator’s tenure at 4 years and eligible for re-

appointment for another term), Bank of Ghana Act (the 

Governor and two deputies have fixed appointments for 

four years and are eligible for re-appointment for another 

term), etc.   

Additionally, the Supreme Court indicated that there are 

certain Chief Executives of statutory bodies and 

corporations whose tenures are reserved for their Boards to 

fix under the Acts setting up those bodies and corporations. 

Such Chief Executives do not retire at 60 years under Article 

199(1), though they are public officers. Examples are: the Bui 

Power Authority Act, the Community Water and Sanitation 

Agency Act, the Copyright Act, etc. 

Conclusion:  

So in a nutshell, the Supreme Court has held that Mr. Martin 

Amidu can continue in his role as Special Prosecutor even 

though he is over 60 years old since the tenure of his 

appointment is as prescribed in the Special Prosecutor Act 

(i.e. 7 years) and he does not retire at age 60 as career 

bureaucrats do. The Office of Special Prosecutor, the 

Supreme Court added, is an important office tasked to curb 

corruption and ensure probity, accountability and 

transparency by all. Thus, they said, “ensuring independence 

in his functions and protection against victimization for 

work done under the Constitution warrants security of 

tenure for the Special Prosecutor”.    

Court stated that Parliament has power when 

exercising its functions to, in appropriate cases, 

prescribe a retirement age different from 60 years 

as the exigencies of the job will require. Examples 

special public office 

holders with 

tenures different 

from those of the 

general administra-

tive staff who are also 

public officers but 

retire at age 60.   

Further, the Supreme 

of laws passed by Parliament through the exercise of 

such power to fix the retiring age of public officers are 

the District Assembly Common Fund Act (fixes the 
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By Lebene Gbebleou-Sleem 

5. Be sure to pay your legal fees on time. 
Do not try to avoid paying your lawyer’s fee. If 
you are having financial challenges, be open 
with your lawyer and suggest a payment plan. 
Bear in mind that the Legal Profession Act, 1960 
(Act 32) allows a lawyer to sue a client for legal 
fees which are rightfully owed. 
  
6. Be polite. 
Treat your lawyer and your lawyer’s staff with 
respect. Also, show respect for the legal system 
by dressing nicely for court appearances and 
meetings, acting properly in court, and being 
polite to all members of the legal field, 
including court workers. 
 

 7. Be reasonable in your expectations. 
Try to have realistic expectations. Do not try to 
push for an exceptional discount on your fees 
or to force your lawyer to meet an impossible 
or impractical deadline. A good lawyer will be 
open with you about your chances of success in 
a case, and may even recommend ways of 
mitigating your losses. 
  
8. Trust your lawyer. 
When your lawyer gives you legal advice, 
recognise that it is a professional opinion 
coming from someone who has specialized 
knowledge of the law. Do not decide to 
disregard your lawyer’s counsel just because it 
may not be what you wanted to hear or does 
not align with your expectations. 
  
9. Do not try to do your own legal work! 
We cannot stress this enough! Lawyers have 
been specially trained to know how to handle 
legal problems. If anyone at all could do it, then 
there would be no need for anyone to go to law 
school. While it may be easy to download a 
template agreement off the internet, or to 
learn some legal jargon through a little bit of 
googling, it is never a good idea to take a DIY 
approach to your legal matters. The template 
agreement you find online might have been 
drafted to favour one party or may include 
terms which would be onerous or even illegal in 
your jurisdiction, but you may not realize that 
with only a layman’s grasp of the law. Even if 
you think you can draft something yourself, you 
should always run it by your lawyer, who will be 
able to identify any red flags you may have 
missed. 
  
10. Show appreciation. 
A great way to show your appreciation for the 
good services rendered to you by your lawyer is 
to give a testimonial 
and to tell a friend 
about the service. 

The lawyer-client relationship is based on 
several key principles such as trust, 
confidentiality and mutual respect. Seeking a 
lawyer for legal counsel or services is not just 
about meeting them, telling them your issue and 
paying for the services. As a client, you should 
aim to work effectively with your lawyer to 
reduce delays and misunderstandings and to 
ensure the best outcome possible.  
  

1. Be completely honest. 
You must tell your lawyer the whole truth 
regarding your case so you can receive better 
counsel. Know that honesty is in your best 
interest. It is better for the lawyer to know any 
bad news upfront than to be surprised later with 
revelations you refused to share and being 
caught off-guard by curve balls in the court 
room. 
  
2. Learn to communicate effectively. 
Communication, or the lack thereof, creates 
problems in any type of relationship, and the 
lawyer-client relationship is no exception. When 
you seek the services of a lawyer, ensure you 
come forth with all the information and 
documents that pertain to the case. In order to 
ensure you give out all the details and 
accurately, state the case in a chronological 
manner. This will help you to remember to say 
all that there is to say. Also, remember to 
update your lawyer whenever there is a new 
deveLopment in your case. Check your e-mails 
and text messages frequently, so that you can 
promptly respond to any requests from your 
lawyer. At FSB Law Consult (and at most other 
law firms), the bulk of communication is done 
via e-mail.  
 

 3. Organise your documents. 
Before you see your lawyer, try as much as 
possible to put together all documents related 
to your case, including receipts, invoices, 
correspondence and written agreements. Be 
proactive in gathering relevant information. If 
you are alleging any fact, consider whether any 
records exist that could provide evidence of 
your claim. 
  
4. Be time conscious. 
When you book an appointment with your 
lawyer, ensure you show up on time for the 
appointment. If you show up late for a meeting, 
you may be forcing your lawyer to cut short 
another client’s time. If you are required to be in 
court for a hearing, ensure that you are present 
and that you are there on time. If there is a 
reason why you would have to be late or will not 
be able to show up, be sure to inform your 
lawyer well in advance. 
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ABOUT US  

 

FSB Law Consult is a firm of Legal Practitioners 
located at Baatsona on the Spintex Road of Accra, 
Ghana.  
 

Though the firm was set up in 2006, its lawyers have 
several years of experience in private law practice in 
highly-acclaimed legal and non-legal institutions 
both locally and abroad.  

Our Areas of Practice: 
 

 Commercial Litigation 

 Arbitration 

 Labour/Employment Law 
 Family Law 
      (Wills, Probate & Divorce) 
 Property/Real Estate Law 
 Technology law  
      (Data Protection, Privacy, E-commerce) 

FSB Law Consult’s lawyers are based in Accra, but act for clients nationwide.  
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