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In this issue: 



From The House– Latest Gist from Parliament 

The Cyber security Act, 2020 (Act 1038) 

was passed in  December 2020 and estab-

lishes the cyber security authority, protects 

the critical information infrastructure, regu-

lates cyber security activities and promotes 

the development of cyber security in the 

country as well as for the protection of chil-

dren on the internet and provide for related 

matters. Cyber security is the protection 

and recovering of computer systems, 

phones, programs and networks from any 

type of cyber-attack. Cyber-attack destroys 

or gains information by unauthorized ac-

cess. This mode of attack is done by indi-

viduals, groups, anonymous sources or an 

organized crime groups or in some instanc-

es by a country. Cyber-attacks can range 

from installing spyware on a personal com-

puter, systems of companies and banks to 

attempting to destroy the infrastructure of 

entire nations. 

Due to modern trends now, the internet 

has become a major part of human life and 

without it much cannot be done. The de-

pendence on mobile phones in accessing 

the internet is a major contributory factor in 

cybercriminals and is so due to lack of anti-

virus, firewalls and other defensive mecha-

nisms inbuilt. 

The government in curbing cybercrime 

launched a Cyber Security Incident Report-

ing Point of Contact to provide an effective 

mechanism for citizens to report suspected 

and identified cybercrime and cyber securi-

ty incidents in 2019. 

It is heartwarming to know that the law pro-

vides protection for children as well. Any 

person found guilty of taking an indecent 

image of a child for publication on any 

electronic device commits an offence and 

would be liable to pay a fine of not less 

than GHS 30,000 and not more than GHS 

60,000 or to a term of imprisonment not 

less than five years and not more than ten 

years or to both a fine and term of impris-

onment.  

In November 2020, a collaborative effort 

between Ghana’s security and cyber inves-

tigation agencies arrested an  alleged porn 

site operator to have collected monies from 

victims including children under the pretext 

of pulling down their nude pictures and vid-

eos from the internet and this is a step in 

the right direction.  

This law will protect people from becoming 

victims of crime through activities on the 

internet especially children who are most 

vulnerable, protecting businesses and also 

personal and sensitive information shared 

over the internet secret and protected.  

OVERVIEW OF THE CYBERSECURITY ACT, 2020 

By Bernadette Musey 

Titbits from The House 

 The Appointments Committee of Parliament commenced vetting of President Akufo-Addo’s ministerial nominees on 10th 

February, 2021 and will end on 9th March, 2021. The President, on 21st January, 2021, published a list of 30 ministers and 16 

regional ministers designates he had nominated to occupy various ministerial portfolios subject to their approval by Parlia-

ment. Hawa Koomson, the minister designate for the Fisheries Ministry trended after her vetting but the fishermen are solid-

ly behind her and think she is the best person for the job!  

 The Insurance Bill, 2020 has received Presidential assent and has replaced the Insurance Act, 2006 (Act 724). It is to ensure 

that the industry is well regulated in accordance with the international framework and acceptable supervisory standards. The 

new law has three additional compulsory insurance covers i.e., Public Liability, Group life for employees and Professional In-

demnity. 

 Parliament passed the Anti-Money Laundering Act, 2020 (Act 1044) on 17th December, 2020. This act was to consolidate all 

laws relating to the prohibition of money laundering. Any person found guilty will be liable to a fine of not less than 100% 

and not more than 500% of the proceeds of money laundering in the case of an individual; a term of imprisonment of not less 

than 12 months and not more than 10 years; both the fine and the term of imprisonment or a fine of not less than 300% of the 

proceeds of money laundering in the case of a corporate entity. Any property acquired from money laundering will be seized 

by the State! 

 The surge in COVID-19 cases has led to the shutting down of Parliament earlier this month. At least 17 MPs and 151 support 

staff have been infected with the virus. The speaker of the house, Alban Bagbin, announced that the House would be on re-

cess until March 2 to make way for “disinfection and sanitisation of the premises. 



From The Supreme Court 

THE REPUBLIC V. HIGH COURT, COMMERCIAL DIVISION, ACCRA EX PARTE 

KWABENA DUFFOUR( AG& 8 ORS INTERSTED PARTIES) CIVIL MOTION NO. 

J5/05/2021 

By Sabina Arkorful 

FACTS: An application was brought before the Supreme Court seeking to invoke the power of the Supreme Court to super-

vise Courts under it in the exercise of their functions. 

The crux of the application was that the High Court admitted the written testimony of the Prosecution witness in the ab-

sence of the witness who was going to testify on behalf of the Prosecution. 

ISSUE: The Supreme Court had to decide the stage at which a trial Court is by law allowed to admit or reject documents in 

proceedings before it. 

HOLDING: The Supreme Court held that the trial judge acted contrary to the law when he admitted the written testimony 

of a witness who had not mounted the witness box to testify on oath. The Supreme Court stated that the act of the trial 

judge was contrary to the provisions of the Evidence Act which provides that a party is allowed to make objections to evi-

dence at the time such evidence is offered in Court and not at any other time. 

CONCLUSION: The Supreme Court added that the law states that any objections to the written testimony being tendered 

in by a witness shall be raised and determined at the time the witness proffers such testimony or seeks to tender in such 

evidence and not before the time. 

 

The case of the Petitioner was that the declaration made on 9th 

December 2020, declaring Nana Addo Dankwa Akufo-Addo as the 

president-elect of Ghana was of no effect because the Chairperson 

of the Electoral Commission; who was also the Returning Officer 

was not fair, candid and reasonable  and the declaration was made 

arbitrarily and with bias in favour of Nana Addo Dankwa Akufo-

Addo and was made without regard to due process of the law. 

1. On 11th February, 2021, the Supreme Court in hearing the peti-

tion was faced with an application by the Petitioner which raised 

the question as to whether or not the 1st and 2nd Respondents 

could be compelled to give evidence notwithstanding their indica-

tion that they did not intend to do so, although they had initially 

filed the written testimonies of their respective witnesses. The 

Court ruled that a party who files a written testimony may choose 

not to give evidence at the trial and in such an event, the Court 

would proceed with the available evidence before it and also stat-

ed that a filed written testimony of a witness does not constitute 

evidence until the author mounts the witness box, takes an oath 

and prays that the written testimony be adopted as his testimony. 

2. On 16th February, 2021, the Supreme Court ruled on whether or 

not the Petitioner could reopen his case to enable him use the 

subpoena powers of the Court to compel the Chairperson of the 1st 

Respondent to attend and testify in Court. The Supreme Court in 

dismissing this application held that the Petitioner failed to give 

the Court an inkling of how the evidence would assist the Court to 

do justice in the matters under consideration and  how the testi-

mony would assist the Court in the determination of the instant 

Petition. 

3. On 22nd February, 2021,the Petitioner applied for review of the 

Court’s decision dated 16th February, 2021.The Court held that for 

the Court to review(take a second look at) its own decision, the 

two conditions that must exist are: 

a. That there exists exceptional circumstances that demands that 

the case should be looked at again 

b. That there has been a discovery of a new and important matter 

which after the exercise of due diligence, was not known or could 

not be produced by the Applicant at the time the decision was 

given.    

The Supreme Court dismissed the application on the ground that 

the Petitioner had failed to establish the existence of any of the 

above requirements. 

JOHN DRAMANI MAHAMA V. ELECTORAL COMMISSION AND NANA ADDO DANKWA AKU-

FO- ADDO WRIT NO. J1/5/2021 



        M eet  t h e  E d it o r i a l  T e a m ! 
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Appropriate legal advice must be sought about the reader’s specific circumstances when they arise. For further 

information, please  contact us at info@fsblawconsult.com. 
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Now Thank We All Our God: Court papers can now be served by SMS, 

WhatsApp, Other Social Media and Email. 

   By Francisca Serwaa Boateng, Esq. 

  It is very refreshing that, at long last, the High Court Rules 
have been changed1 to allow for electronic delivery/service 
of court papers.  This news has been received with so 
much excitement among lawyers and persons who file their 
cases in court, otherwise known as litigants. Now, any liti-
gant or lawyer can state on the documents they file in court 
that they want to serve the other person or his lawyer by 
electronic means. Electronic means includes email. The 
High Court has already given orders in some cases for par-
ties to be served through Facebook2 and WhatsApp3 so 
these are also known electronic means of serving docu-
ments in a court case. 
 
  Electronic means of serving court documents has been 

used successfully in countries such as Nigeria, India, Can-

ada, United Kingdom and United States. It is, therefore ex-

citing that in Ghana, the court rules now recognize the use 

of electronic means of serving documents. 

  For so many years, the biggest headache of lawyers and 

litigants was how to locate and serve parties in court cases. 

Most people, when they got the hint that court bailiffs were 

looking for them, would go into hiding to evade service. Al-

so, considering the inadequate and unreliable house num-

bering and address system in Ghana, locating the given 

addresses of people was a huge task. Again, the bailiffs did 

not make the task any easier by failing to serve the parties 

on time. In some instances, getting “Proof of Service” was 

another matter altogether.  

  So, now all a lawyer or litigant has to do is to indicate on 
the process/document to be filed that they will serve it by 
electronic means. They may add the telephone number or 
email address of the other party.  

Kudos to the Rules of Court Committee.  

*Thanks to Lawyer Sabina Akorful for providing research on the decided cases. 

1High Court (Civil Procedure) (Amendment) Rules, 2019 (C.I 122) 
2IFS Financial Services Limited v. Jonathan Mensah & Anor. Suit No. GJ563/2017  
3Kwabena Ofori Addo v. Hidalgo Energy and Julian Gyimah. Suit No. AC/198/2015.  
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