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 Killing me softly: How Ministry of Foreign Affairs’ “authentication” directive 
is sending the “omnia praesumuntur” rule to an early grave.   
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Introduction 

T he study and practice of law affords no 

dull moments; there is always something 

new, exciting, interesting, outrageous or 

simply bizarre to engage one’s thoughts. 

Those of us who were in law practice in the 

late 1990s and early 2000s will recall a 

particular “Notice” posted on the Notice 

Boards of the High Courts (then at the High 

Court Building close to GCB Bank and the 

28th February Roads Courts [otherwise known 

as ‘Cocoa Affairs’ Courts]). The notice was 

reportedly issued by a number of foreign 

European Embassies/High Commissions in 

Ghana. The notice contained a veritable list of 

lawyers by full name and it basically 

informed the whole world that, any 

documents signed or notarized by any of the 

listed lawyers were not acceptable to the said 

foreign missions. Holy cow! 

It was a clear case of foreign missions in 

Ghana, a sovereign country, brazenly posting 

such a defamatory notice about some 

members of the Bar at the Court House and 

walking away freely. Surprisingly, those 

notices were on the Notice Boards for weeks 

until they either faded or were ripped off by 

some incensed elements. The question that 

kept budging most people was; ‘who 

authorized this notice to be put on the Notice 

Board’ but alas, the question remained largely 

rhetorical.  

The new authentication requirements 

imposed by Ministry of Foreign Affairs 

and Regional Integration. 

T hankfully, for twenty years or so, we 

never had the displeasure of seeing 

another such notice till recently when one 

similar notice was openly posted at the filing 

counter for Attestations at the Supreme Court 

Building. This time, the notice was issued by 

our own Ministry of Foreign and Regional 

Integration (hereafter simply called “Ministry 

of Foreign Affairs”) in a letter dated 3rd 

November, 2020 and the salient parts are set 

out in full as follows: 

“In an effort to address the incidence of 

forgery of documents in recent times, it is 

recommended that all documents such as 

Marriage, Divorce, Birth, Death and School 

Certificates as well as Driver’s License are 

authenticated by the issuing authorities prior 

to their submission to the Judicial Service for 

legalisation and onward transmission to this 

Ministry for attestation. Pursuant to the 

aforesaid, this Ministry would decline the 

attestation of any document which has not 

been authenticated by the Issuing Authority 

effective 15th November, 2020.” 

(Emphasis mine)  

The letter was addressed to the Judicial 

Secretary, the Registrar of Companies, the 

Registrar of Births & Deaths and the Chief 

Executive Officer of the Driver & Vehicle 

Licensing Authority. Indeed, effective 15th 

November, 2020, the Judicial Service posted 

a copy of the letter in the Attestations filing 

counter window in the Supreme Court 

Building, Accra and thus, started turning 

away members of the public who had sent 

their duly notarized or certified documents for 

the Judicial Secretary’s attestation.  

Why the new requirement for 

authentication of official documents is 

unlawful. 

T he law presumes that all official acts 

have been regularly performed. This 

means that once an official performs an 

action, it is presumed to have been done as it 

should be. This principle of law is what is 

known in Latin as “omnia preasumuntur 

rite esse acta”. This principle has been stated 

in our law on Evidence. Therefore, an official 

document issued by a government institution, 

department or agency is presumed to be 

regular and must be accepted as such unless 

the contrary is proved. 

Thus, the Ministry of Foreign Affairs’ 

decision to reject any official document that 

has been regularly obtained but without a 

further “authentication” by the official who 

issued the document is unlawful. The 

Ministry of Foreign Affairs’ letter under 

reference clearly offends against the 

established position of the law and ought to 

be withdrawn forthwith. The only institution 

that has authority to formulate laws or change 

the provisions in the existing laws in Ghana is 

Parliament. No government ministry, 

department or agency can arrogate unto itself 

any law- making or law-changing powers. 

The Ministry of Foreign Affairs cannot 

change the laws of Ghana by the stroke of its 

director’s pen under the guise of making a 

recommendation.  

At any rate, if forgery 

of official documents 

is the Ministry’s 

headache, forgery is a 

crime that is known 

under our criminal 

laws and adequate punishment is provided for 

the same. The Ministry and whosoever else is 

perplexed by the alleged incidence of forged 

documents must resort to the criminal laws of 

Ghana to deal with the perpetrators of such 

criminal acts. Their remedy lies at the courts. 

They should not overburden citizens with the 

nightmare of sacrificing money, time and 

personal comfort to “authenticate” official 

documents they have already endured the 

perennial bureaucracy to obtain. We do not 

have to create another layer to feed the 

bureaucracy. An example will suffice to show 

how burdensome and needless this directive 

is: 

You completed University of Ghana three 

years ago and you are working/living in 

Bolga. You have gained admission to do your 

Masters’ Degree abroad and you need to 

attach a notarized and attested copy of your 

certificate from Legon. Ordinarily, you will 

just have to make a copy of the original and 

send both to the notary public who will 

confirm that she/he has seen the original and 

certify the copy for you to send for attestation 

at Judicial Service and Ministry of Foreign 

Affairs and then forward it to the University 

abroad. Now, because of the directive by 

Ministry of Foreign Affairs, you have to take 

your certificate to University of Ghana for the 

Registrar to authenticate it before you even 

send it to the notary public to begin the 

process. Definitely, you may have to travel to 

Accra yourself and go and look for the 

Registrar to certify that your certificate is 

authentic!  

The same scenario applies whether the 

document is a school certificate, birth 

certificate, death certificate, divorce 

certificate or driver’s license. 

It bears stating that the Ministry of Foreign 

Affairs appears to have misapprehended its 

duty of attestation of documents. The 

Ministry’s duty is to attest that the person 

who signed as Judicial Secretary is the 

Judicial Secretary (or her Deputy, as the case 

may be). It is the same way that the Judicial 

Secretary’s duty is to attest that the notary 

public (or commissioner for oaths, as the case 

may be) whose signature appears on the 

document is a notary public or commissioner 

for oaths duly appointed as such. It is not the 

Ministry’s duty to assure the genuineness of 

documents presented to it for attestation.  
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KILLING ME SOFTLY: HOW MINISTRY OF FOREIGN AFFAIRS’ “AUTHENTICATION” 
DIRECTIVE IS SENDING THE “OMNIA PRAESUMUNTUR” RULE TO AN EARLY GRAVE.   

1. Section 37 of the Evidence Act, 1975 (NRCD 323) 
2. Sections 158 – 171 of the Criminal Offences Act, 1960 (Act 29). A 
person who forges a judicial or official document commits a second 
degree felony and if convicted, could be imprisoned for up to 25 years.  

By: Francisca Serwaa Boateng, Esq. 



If any person, institution or foreign mission 

suspects that any official document presented 

to them by any person has been forged or it is 

otherwise inauthentic, it is that person, 

institution or foreign mission’s responsibility 

to verify the authenticity of the document from 

the issuing institution or authority. They 

cannot abdicate their responsibility in that 

regard by putting such needless hardship on 

the whole citizenry to “authenticate” their 

regularly obtained official documents before 

attestation. 

Conclusion 

T he Ministry of Foreign Affairs’ decision 
to reject all official documents presented 

for attestation without a further act of 
authentication by the issuing official is 
unlawful and must be withdrawn forthwith. It 
sins against the presumption of regularity of 
all official actions and documents. It has only 
introduced another burdensome layer in the 
already existing debilitating bureaucracy in 

officialdom and added extra cost in terms of 
time and money in attesting official 
documents. If the aim is to prevent forgery, 
then that is way off the mark because if 
unscrupulous persons can procure forged 
documents, they can surely procure forged 
authenticated documents too. The remedy for 
anyone who doubts the authenticity of any 
official document is to seek the authentication 
by itself by directly contacting the issuing 
authority or institution. 
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P 
resentation on Estate Planning 

to Standard Chartered Bank 

Ghana Limited by our 

Managing Counsel as part of 

International Women’s Day on the 

topic “What happens when I am 

gone?”. This was on 10th March, 2021 

via Facebook Live! 

We celebrate and salute women 

around the world. 

#choosetochallenge.  

Women have always played 

instrumental roles in the history of 

many nations. But in most cases, 

these hard and beneficial works of 

women are not recognized. On 

International Women’s Day, FSB Law 

Consult celebrated all women across 

the globe starting with the FSB ladies. 

We admire your dedication, hard work 

and amazing contribution to the 

society. 

FROM THE HOUSE - AN OVERVIEW OF THE REAL ESTATE AGENCY ACT, 2020 (ACT 1047)  

The Real Estate Agency Act, 2020 (Act 1047) 

became law on 29th December, 2020. The 

purpose of this law is to regulate real estate 

agency practice, commercial transactions in real 

estate including the sale, purchase, rental and 

leasing of real estate and related fixed assets. 

Under the law, it is only a person licensed as a 

real estate broker who can provide services 

associated with real estate transactions. 

Therefore, any person who performs real estate 

services without a license commits an offence. 

The persons who are eligible to be issued with 

the license are  

a. individuals who have passed an 

examination conducted by the board or an 

independent testing service designated by the 

board;  

b. a valuation and estate surveyor 

registered by the Ghana Institute of Surveyors; 

c. a lawyer licensed by the General Legal 

Counsel; 

d. a non-resident of Ghana who is a 

licensed real estate broker in the country of 

residence.  

This is to ensure persons conform to the laws of 

the agency and act in a professional manner. A 

license once issued is neither transferable nor 

renewable. An estate broker must submit a 

report of all transactions undertaken in the 

previous year within the first three months of a 

new year. An estate broker’s license could be 

suspended if he/she fails   to comply with the 

provisions of the law. A license could be 

revoked where the company ceases to have a 

licensed real estate broker as the designated 

broker or where the license is obtained by fraud. 

A person who advertises or engages as a real 

estate broker or agent without a license, 

transfers a license, falsifies a document, 

obstructs an officer of the council or any person 

authorized by the council in the performance of 

duties of that officer or fails to submit transaction 

reports commits an offence and is liable to a 

term of imprisonment of not less than five years 

and not more than ten years or to a fine of not 

less than GH₵60,000 and not more than 

GH₵120,000 or both a term of imprisonment 

and a fine. 

The passage of this Act must curb the 

challenges facing the industry, particularly, 

fraudulent transactions related to real estate so 

as to build trust among the industry players and 
also boost revenue collection for the country. 

Furthermore, a proper implementation of this 

law will lead to transparency and monitoring of 

real agents. 

Birthday Celebrations 

This month saw our lovely office manager, 
Lebene and facilities/security support, 
Gabriel celebrating their birthdays and in 
true FSB fashion, we celebrated them in 
style with cakes featuring as well. Like we 
say, what is a birthday without cake? 

By: Bernadette Musey 

INTERNATIONAL WOMEN’S DAY, 2021 CELEBRATION 
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From The Supreme Court 
THE SUPREME COURT DECISION  IN ALEX ONUMAH & ANOR V. NEWMONT GHANA GOLD & ORS 

(CONSOLIDATED)  

CIVIL APPEAL NO. J4/67/2019 (10TH MARCH, 2021) 

The facts of the case are that, the Appellants were 

9 former employees of Newmont Ghana Gold 

(Newmont) employed in various capacities. They 

sued Newmont in three cases at the High Court 

which were later consolidated. Their employment 

was governed by a Collective Bargaining 

Agreement between Newmont and the Ghana 

Mineworkers Union of TUC. In 2009, a disciplinary 

committee was set up to investigate allegations of 

theft and misconduct levelled against the 

Appellants. During the hearing, written statements 

were presented by the Appellants which contained 

denials and admissions and also implicated other 

employees in the theft. The Appellants contended 

that the statements were not obtained voluntarily 

whiles Newmont claimed otherwise. 

Newmont terminated the employment of the 

Appellants based on the findings of the disciplinary 

committee. The High Court judge gave judgment in 

favour of the Appellants and awarded them 

monetary compensation for the unlawful 

termination and compensation for defamation. 

Newmont appealed against the judgment and the 

Court of Appeal reversed the judgment of the High 

Court. The Appellants were also dissatisfied with 

the judgment of the Court of Appeal and they 

appealed to the Supreme Court.  

The Supreme Court had to determine the issues of 

first, whether or not the Appellants’ employment 

was wrongfully terminated, and secondly, whether 

or not the trial judge was right in awarding the 

Appellants compensation. 

The Supreme Court held that once an employer 

followed the procedure in the contract of 

employment and also followed the mandatory 

requirements under the contract between an 

employer and the Union formed by the employees 

before dismissing an employee, the dismissal was 

valid. Since the dismissal of the Appellants was 

done in accordance with the contract between 

Newmont and the Ghana Mineworkers Union and 

there was abundant proof on record which 

established wrongdoing on the part of the 

Appellants, the dismissal was valid. 

 

The Supreme Court further held that where there is 

no provision in the CBA as the basis for measuring 

the monetary compensation in an action of 

wrongful dismissal, it is the current salary and 

other conditions of service for a reasonable period 

within which a person whose employment has 

been wrongfully terminated is expected to find 

alternative employment that is used to calculate 

the compensation.  

Additionally, the apex court held that a writ in a 

defamation claim must state the particulars of the 
supposed defamatory statement. Since the 
Appellants did not provide any particulars of any 

defamatory matter in their writ of summons and 
they also failed to confront Newmont with any case 
of defamation, Newmont did not have the 

opportunity to defend itself against any claim of 
defamation. Consequently, the High Court could 

not have arrived at a decision that Newmont was 
liable for defamation and award monetary 
compensation for such defamation. 

By: Sabina Arkorful 
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