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Please Take Notice (1) : New changes in the Rules of Civil Procedure for the High Court.  

T he rules that guide the conduct 

of civil cases at the various 

courts have been amended. The 

changes were made in various regards 

by the Rules of Court Committee that 

is mandated by the Constitution to 

make such periodic changes in the 

rules. The latest changes that have 

been made relate to the civil procedure rules for High Court, 

Court of Appeal and the Supreme Court.  

The High Court Rules 

Four major changes have been made in the High Court Rules (C.I 

47). 

1. Application for directions 

New changes have been introduced in the procedure as follows: 

A party who is applying for directions may put in a request for the 

proceedings to be halted for the parties to try and settle the case 

through alternative dispute resolution (ADR) or other means. At 

the hearing of the application for directions, the judge should also 

ask the parties if they are willing to settle through ADR or other 

means. If the parties agree to settle by ADR (notably mediation), 

then the judge will give the parties one month within which to do 

so. The judge may extend the period if the parties show that they 

need more time to settle. If the parties are able to settle the case, 

the parties will sign the terms of settlement and the judge will 

enter it as the Court’s judgment. However, if the parties are 

unable to settle by mediation, then the judge will hear the 

application for directions and the case will go for trial. 

2. Review 

The rules relating to applications for review of a High Court’s 

judgment or order has been revoked. Therefore, a party can no 

longer apply for a review of a decision given by a High Court. This 

decision by the Committee is not surprising because the 

provisions for review at the High Court have largely fallen into 

disuse. 

3. Appeals from District Courts 

New changes have been introduced to the effect that, an 

application for stay of execution of a judgment of a District/

magistrate Court pending an appeal to the High Court must be 

made to the High Court by motion on notice. Therefore, 

applications for such stay should not be made at the District Court 

any more, whether orally or by notice.  

 

 

4. Commercial Court Rules 

The name has been changed from Commercial Court Rules to 

“Commercial Actions”. Also, two additional claims have been 

added to the list of claims to be handled as ‘commercial claims’. 

These are a) an investment-related land case which involves the 

State, and b) a construction and project management dispute 

involving the State or an agency of the State. Additionally, the 

rules now apply to Commercial Courts (the Commercial Division 

of the High Court) as already known, as well as commercial claims 

before any other High Court or a Circuit Court. The rules are, 

therefore, no longer the special preserve of the Commercial 

Courts only. 

With the new changes introduced, the rules now place an 

obligation on both the courts and the parties to seek an early 

settlement of commercial actions. The use of ADR in the 

settlement of commercial actions has been amplified in the new 

rules. Parties now have the option to choose court-assisted 

mediation or arbitration or even an external person to help settle 

the dispute. The judge will give the parties 30 days to try 

settlement and the time may be extended for another 14 days. If 

the parties are able to settle the case, the parties will sign the 

terms of settlement and the judge will enter it as the Court’s 

judgment. However, if the parties are unable to settle, then the 

judge will order the case to go for trial.  

It is unclear why the Rules of Court Committee did not add that 

parties are at liberty to file applications for summary judgment or 

judgment on admissions after the pre-trial settlement conference 

period where, for example, a party refuses to attend the pre-trial 

conference or fails to settle. This is a grievous omission on the 

part of the Committee and it ought to be rectified. As the rules 

stand now, if after filing a reply a party elects not to take part in 

the pre-trial conference, the case must necessarily go through a 

trial even if it is one for which the party could apply for summary 

judgment or judgment on admissions. This flies in the face of the 

need for expeditious trial of commercial actions. 

 

Kindly watch out for the new changes in the Court of Appeal and 

Supreme Court rules in the next edition of The Okyerema. 

Francisca Serwaa Boateng, Esq. 

Summary: 

Order 32 on Application for Directions – amended 

Order 42 on Review – revoked 

Order 51 on Appeals from District Courts – amended 

Order 58 on Commercial Court Rules – amended in its entirety. 

For further reading, See: High Court (Civil Procedure) 

( Amendment) Rules, 2020 ( C.I 133) 



From The Supreme Court  

T 
he Supreme Court is the highest Court in Ghana 

and all the other courts are by law, to follow the 

decisions of the Supreme Court. Kindly find below, 

summarized recent decisions from the Supreme Court. 

 

Adjei v Adjei [Civil Appeal No. J4/06/2021]. 

In this case, Peter filed for divorce against his wife, 

Margaret at the High Court. The High Court granted 

the divorce and gave Margaret the matrimonial 

home (which the High Court described as 

jointly-acquired) and GH₵500,000.00 as lump 

sum payment, among others.  

Peter was not happy with the High Court’s 

position so he appealed to the Court of Appeal. 

The Court of Appeal held that the 

matrimonial home could not be said to 

be joint property; it was for Peter only. The reason was 

that Peter had not fully repaid the bank loan which he 

alleged he took to build the house. Also, the property 

stood the risk of being lost upon Peter’s failure to fully 

repay the loan. The Court of Appeal, therefore, gave 

the house to Peter and gave Margaret only 

GH₵500,000.00.  

Both of them appealed against different parts of the 

Court of Appeal’s decision to the Supreme Court. The 

Supreme Court agreed with the decision of the Court of 

Appeal and held that, the matrimonial home could only 

be termed “joint property” if the loan was fully paid 

during the subsistence of the marriage. 

Luca & Anor v Samir & 2 Ors [Civil Appeal No. 

J4/49/2020]. 

Luca and Alesandro, two Italian nationals, sued as 

plaintiffs through a lawful attorney to recover a 

house which was acquired by their late Italian 

mother who died without a will. They alleged that 

the defendants took possession of the house 

believing it to be part of the confiscated assets after 

their mother’s timber business was confiscated.  

The defendants argued that the plaintiffs had no 

capacity to sue them because firstly, the 

plaintiffs had not obtained letters of 

administration over their late mother’s 

property and secondly, the power of 

attorney on which the case was instituted 

was only notarized and not witnessed. The 

plaintiffs argued in reply that the 

property devolved on them by 

operation of Italian law and secondly, that the notary 

public doubled as a witness on the power of 

attorney. 

The Supreme Court held that it is not in all instances 

involving the property of a deceased person that 

Letters of Administration are required before a party 

can sue. The Court further held that a commissioner 

for oaths or a notary public is better qualified to 

witness a power of attorney than a person who 

cannot be easily traced and whose credibility cannot 

be vouched for. This is because, a commissioner for 

oaths performs his duties based on rules. And he 

can be punished if he does not act in conformity 

with the laid down rules. 

By Sabina Arkorful 

“It is a beauteous evening, calm and free, the holy time is quiet as 

a Nun Breathless with adoration; the broad sun is sinking down in 

its tranquility”. Who is the poet of the excerpt? 

Please send your answers to our email: info@fsblawconsult.com 

WhatsApp/SMS – 050 798 0400 
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Value & Indispensability at the Work Place. 

V 
alue, Indispensable: These two words are key to the growth 

and success of every company. The Merriam-Webster 

dictionary describes the word indispensable as “absolutely 

necessary: essential”, “not subject to being set aside or 

neglected”. It also describes the word value as “to 

consider or rate highly”.   

 

It is a well-known fact that, the human resource of a 

company is its most important asset. The productivity 

of a company is increased when employees put in their 

best effort, making themselves indispensable and when 

employees feel they are valued by their 

employers, they tend to even work harder and this 

produces a productive chain reaction. Like the 

Akan saying goes, “benkum dware nifa, na nifa nso adware 

benkum”  

 

An employee who is said to be indispensable is one who is essential 

to the overall success of the company and who is valued so much 

that, the person’s absence is felt by the company.  As an employee, 

you should want to be valued, to become someone your employer 

can count on and trust.  Note however that, being indispensable does 

not mean you are irreplaceable. As the saying goes, no one is 

irreplaceable. However, being indispensable means you are so 

efficient and valued that, your employers cannot imagine 

replacing you. 

 

Knowing how valuable you are at the workplace also 

helps you enjoy your work more. It is not enough to 

report to work, mark time and close at the end of each 

day while expecting to receive a salary at the end of the 

month. One thing most employees fail to understand is 

that, their success is tied to the overall success of the 

company for when the company doesn’t do well and 

shuts down, they also would be out of a job.  

 

How should employees make themselves indispensable or valuable? 

 

How can employers make their employees feel valued? 

Be sure to read the next edition of The Okyerema for tips for both 

employees and employers. Stay tuned! 

By: Lebene Gbebleou-Sleem 
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