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  The best way to give property to others under your will.  

Introduction 

The past few weeks have set many 

people thinking about what will 

happen in future when they are dead. 

The reason is not far-fetched. The 

Will of a late politician got into 

the media and it gave fodder to 

the entire nation. The main 

subject-matter that motivated the leaks to leak the Will was 

ostensibly a raging debate about a new law (executive 

instrument) that has been passed by Government to return 

portions of Achimota Forest to a certain family. Of course, as 

it’s now customary in our dear Ghana, the debate took on its 

full political garb. But in no time, the discussions veered off 

the intended path and settled on the subject of making wills 

and the best way to go about it.  

I have written elsewhere
1
 that there are many advantages 

that we stand to gain when we make our wills and share our 

self-acquired properties to our loved ones as we think fit. But 

the most crucial parts of the will-making process on which 

most people fail to seek legal advice are first, what properties 

qualify as one’s self-acquired property and secondly, whether 

one should give away their properties only in their wills.   

 

What is ‘self-acquired’ property that you can give to 

another person under your will? 

Everyone can make a will and give their personal properties 

to any person or institution of their choice. But it is not every 

property we may think we own, or we may have our name 

on, that may qualify as ‘self- acquired’ property. 

 

Joint property  

So in making a will, the main issue to consider is whether the 

property you intend to give to someone under your will 

actually belongs to you. So, for instance, if you jointly own 

property with your husband, wife, friend, brother, sister, 

business partner, ‘confidante and best friend,’ etc., (as joint 

tenants, as we say in Law), you cannot give that property to 

another person under your will. Under such a joint tenancy, 

when one joint owner dies, the other one who survives takes 

the property. It is only where you own property with another 

person as tenants-in-common that you can give your part of 

that property to some else in your will. The problem is that, 

as a lay person, it may be difficult for you to know whether 

you own the property as a joint tenant or as a tenant-in-

common.   

Property in the name of your company 

Another tricky issue for most people when making their wills 

is that, they consider property bought in the name of their 

company as their personal property. Usually, such a person 

will own the shares in the company and will buy properties in 

the company’s name, thinking that the property ‘belongs’ to 

her. The question is: who owns such a property? The simple 

answer is: it is the company. The reason is that, a company 

is separate and different from the people who set it up. A 

company exists on its own and can have its own property. So 

if anyone decides to buy property in the company’s name, 

the company will take it as its asset. The person who bought 

it cannot claim that it belongs to her and give it to someone 

else under her will. The company can challenge the will in 

court and take its property back.   

 It is for these reasons that I advise you to seek legal 

advice and, most importantly, get a seasoned lawyer to help 

you in advising and preparing your will. 

 

Other ways of planning one’s estate in addition to 

making wills. 

By making gifts to family members whiles you are alive 

One other way of managing our estates and properties with 

less hassle, when we are alive, is by making gifts. We can 

make gifts of some of our properties to our beloved family 

members in our own lifetime. That reduces the portion of 

your estate that must go through the probate process.  

 

By setting up Trusts 

In addition to giving out your properties under your will, you 

can also handle some properties by putting them under a 

well-managed trust. Luckily, there are now corporate trustees 

in Ghana who deal in such matters.  

 

Conclusion 

It is very important that we make time to plan our estates now 

that we are healthy, strong and alive. Now is the best time to 

plan our estates and get our wills and trusts set up and gifts 

properly made. Considering all the legal implications that 

may attend the making of wills, trusts, and gifts, we advise 

that you speak to a lawyer and seek legal advice so in the 

end, when you are dead and gone, your estate will be 

properly managed. 

 

 

 

            

 
By: Francisca Serwaa 

Boateng, Esq.   

For my earlier article on “10 Reasons why you need a will today”, see: 
https://fsblawconsult.com/2021/08/25/will-in-ghana/ 

FOOTNOTE: 

https://fsblawconsult.com/2021/08/25/will-in-ghana/


FSB NEWS 

  FSB LAW CONSULT @ CENTRAL UNIVERSITY’S  

INDUSTRY DAY EVENT, 2022 

FSB Law Consult received an Invitation form Central University, Miotso Campus to par-
ticipate in the school’s 3rd Industry Day Fair. We honoured this invitation on Tuesday, 
24th May, 2022 to participate in the event. Our Office Manager, Lebene Gbebleou-
Sleem addressed the attendees and introduced our firm; who we are and what we do. 
The team also engaged  the students of the school, gave them advice on the legal sector 
and also pointers for their career. 
 
Aside our firm, there were many other companies from various industries present. It 
was a great networking experience interacting with the students, the staff of the school 
as well as the other companies present.  
Kudos to the Management of the school for putting together an awesome program. 

Sylvia Mends, Esq., Mrs. Susanna Afu-
tu, Law lecturer @ Central University 
and Francisca Serwaa Boateng, Esq., at 
the just-ended Industry Day at Central 
University, Miotso Campus. 
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 Technology law  
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  Disclaimer: This is a publication of FSB Law Consult. it is only intended to provide general information on 

the subject matter herein and does not by itself constitute legal advice. Appropriate legal advice must be 

sought about the reader’s specific circumstances when they arise. For further information, please  contact 

us at info@fsblawconsult.com. 

FSB Law Consult’s lawyers are based in Accra, but act for clients nationwide.  

Sylvia Mends 

Associate Counsel, FSB Law Consult 

Contributor 

ELISUS-BEATTY TRUST SERVICES LTD WAS THERE TOO!!! 

Elisus-Beatty Trust Services Limited was also present at Central University’s Industry Day Fair  on Tuesday, 24th May, 

2022. The team was led by the Strategy and Relationship Manager, Rhoda Agyeiwaa Oduro who gave a five minute 

presentation to the attendees on the company and the services they offer. Many people visited the company’s booth to 

engage with the team to know more about them with some people booking appointments for further engagements.  

It was such a wonderful experience to witness students showcasing their talents, ask questions about what it takes to work 

in the industry and observe how other companies operate.  

A big thank you to the Leadership of the school, this is a fantastic achievement.  
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