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Owning Your Child: The Adoption Process Made Simple

By: Francisca Serwaa Boateng, Esq.

Introduction

The family is the basic unit of every society and children
form an important part of the family. Most people may have
their own biological children but it is also common to see
such people nurture and develop other children as their own
through the process of adoption. In situations where couples
or individuals are unable to have their own children, they
can adopt children, who are either their relatives or are not
related to them.

What is adoption?

Adoption is simply the process by which a person may by
law become the child of another person or persons who may
not be their biological parent. The person adopting a child
may be a complete stranger or a relative of that child. Under
the laws of Ghana, only a child under the age of 18 years may
be adopted. The adopted child has all the social, cultural,
emotional and legal benefits of biological children.

Reasons why people adopt children:

People decide to adopt children for various reasons. These
may include the following:

¢ To increase the number of one’s own biological children.
¢ To give an orphaned child a parent/parents.

¢ To help individuals and/or couples who would otherwise
be unable to have children biologically.

¢ To assist well-to-do individuals to integrate and take
care of their young relatives as part of their immediate
family.

¢  For altruistic purposes.

How does one adopt a child:

Adoption could be done according to the customary law of
the persons adopting the child or under the Children’s Act,
1998 (Act 560) and the Adoption Rules, 2003 (C.I 42). Adop-
tion under customary law is done at the family/community
level according to the customs and traditions of the appli-
cants. The courts are not involved in that process. However,
adoption under the Children’s Act is a formal legal process
that is handled by courts.

The legal process for adopting a child.

The persons who want to adopt a child would have to en-
gage a lawyer to prepare and file the necessary documents in
court for an Adoption Order in respect of the child. The law-
yer may file the application at the High Court, Circuit Court
or District Court (Family Tribunal, which is a simpler

process) depending on the nature of the application and the
parties.

For applications before the High Court and Circuit Court,
the lawyer will buy a set of Originating Summons Form from
the High Court for processing and filing. The set must also
include the following for filing:

¢ Statement in Support of Application for an Adoption
Order.

¢ Medical Certificate as to the Health of the Applicants.
¢ Medical Report as to the Health of the Child.

¢ An Affidavit in Support of the Application for Adoption
Order attested before a Commissioner for Oaths or No-
tary Public.

¢ Power of Attorney - to enable the said Attorney to repre-
sent the person adopting the child in Court if they would
not be present in Ghana at the time of going to Court.

¢ Marriage Certificate - If the applicants are a married
couple, a copy of the marriage certificate would be re-
quired to be attached to the affidavit as evidence of
marital union between applicants.

In all adoption cases the Department of Social Welfare is an
interested party. Therefore, the Department would have to
conduct investigations into the background and lifestyle of
the applicants to ascertain if they are financially fit and mor-
ally capable of adopting the child. If the applicants are out of
the country, their lawyer will assist the assigned Social Wel-
fare Officer with information for the preparation of the re-
port on the investigations. The findings of the Social Welfare
Department, called a Social Enquiry Report, would be sub-
mitted before the Court to assist the Court in making its or-
der for the adoption.

The adoption process is guided by a strict regime of confi-
dentiality. On the day of the adoption hearing, the proceed-
ings are held in the Judge’s Chambers, and not in the open
Court. Also, only the applicants, their lawyer, a Social Wel-
fare Officer and the Court clerk are allowed to be present.
The law even allows applicants to hide their identity if they
so wish.

Conclusion:

The process of adopting a child through the legal process is
a simple one. Any person who has the desire to adopt a child
should seek proper legal advice from a qualified lawyer to
make their journey to parenthood a straightforward, cost-
effective and enjoyable experience.
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The African Continental Free Trade Area (AfCFTA) Secretariat Opens In Accra.
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On 17™ August, 2020, President Nana Akufo-Addo inaugurated ~ The AfCFTA provides the opportunity for Africa to create the
and handed over the plush office complex situate within the Afri- world's largest free trade area, with the potential to unite 1.3

ca Trade House, Ridge Enclave, Accra to the African Union billion people, in a $2.5 trillion economic bloc and usher in a new
Commission to serve as the permanent secretariat of the era of development. The main objectives of the AfCFTA are to
AfCFTA. create a continental market for goods and services, with free

movement of people and capital, and pave the way for creating a
Customs Union. It will also grow intra-African trade through
liberalization across the continent, making it easy for Africans to
trade among ourselves. The AfCFTA is further expected to bring
competition at the industry and enterprise level by exploiting
opportunities for production based on economies of scale,
continental market access and better reallocation of resources.

FSB Law Consult wishes the AfCFTA every success!

https://www.uneca.org/stories/stakeholders-discuss-benefits-afcfta-ghana
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Importance Of Written Agreementy
By: Lebene Gbebleou-Sleem

Africans are very trusting. Citizens of an African country most often see there be a disagreement, both parties can easily refer to the document.
themselves as one big family and it is not an uncommon sight to see two
people making deals over phone conversations, concluding businesses
over handshakes or starting an employment and never documenting
them or signing written agreements or contracts. The most common
answer people give when asked why they didn’t sign an agreement is
that, the other party is a friend or relative or they trust the person hence
see no reason to do so. One common misconception people have about written agreements is
that, you only need it when you are dealing with a big transaction.
Know that, no matter how small the business or transaction is, you need
to have it documented for your protection.

Written agreements bring to the fore possible sources of disputes and
addresses them and how they should be solved unlike a verbal one. As
stated earlier, a written agreement will spell out the terms of the job,
payment terms, rights and obligations, liabilities, how disputes will be
resolved, among many other things.

However, the world is currently such that, one just cannot afford not to
document agreements. Although verbal agreements are also a form of
contract and are enforceable, written agreements give more certainty
and are much more effective. Let’s face it, quite a number of things can  Finally, ensure that you seek the counsel of a lawyer before signing any
go wrong in business, people tend to forget details, words are misinter-  agreements to avoid falling into an avoidable pit later on. Although the
preted, relationships turn sour, parties change and most importantly, written agreement is for your protection, signing one that has many
people lie. Banking on your business partner or whoever you made an ~ holes could be devastating for you and your business. A lawyer would
agreement with to always state the exact thing you discussed when there however be able to spot them easily and bring them to your attention.

is a misunderstanding is a very wrong move. It’ll easily become a case

of your word against theirs and should the case go to court, you won’t /
have much evidence to prove your side of the story. Also, what do you

do when the person you made a verbal agreement with is no longer in

that establishment?

One very obvious and important reason why you must always document

agreements is that, you would have evidence in case of litigation.

Should one party go contrary to what the agreement says, he/she can be

held accountable. al

Another reason why it is very important to document agreements is be-
cause, written agreements leave little or no room for misinterpretation or
ambiguity. The terms of the agreement are clearly stated and should

Photo Credit: https://johnstunlaw.com/business-contracts/business

-without-a-written-contract/




Virtual Court Hearings: Good News for COVID-19 Era and Beyond.

The Ghana Bar Association has notified lawyers that from implementation of the e-justice system. The e-justice system has
Monday, 24™ August, 2020, vacation Courts sitting at selected been largely seen as ‘work in progress’ as the electronic filing
venues will hold virtual court proceedings via Microsoft Teams.  and service of court processes have not materialised. The same
Indeed, a simulation exercise for lawyers was scheduled to be holds true for the Direct Transcription System which is designed
held on 21* August, 2020 to acquaint lawyers with the process.  to ensure that court proceedings are recorded in real time and

made available to the lawyers and judges after each hearing.

As at now, there are no rules governing virtual court hearings in
Ghana and we urge the Rules of Court Committee to set the ap-
propriate rules to regulate the conduct of such hearings. As our
courts are moving onto cyberspace, there is the need to pay extra
attention to cybersecurity issues to ensure virtual proceedings are
held in fully-secured environments devoid of threats.

We commend the Judicial Service for working so hard to ensure
that virtual court sittings have now become a reality. We would,
however, entreat the Judicial Service to expedite action on the e-
filing and e-service of court processes to ease the massing up of
people doing manual filing at the Court Registries. Virtual court
The announcement has generated a lot of excitement among law- ~Sittings must go hand—in_—hand with e—ﬁlir_lg and e—sel_‘vice of
yers and clients alike. Quite apart from the obvious advantage processes to ensure parties, lawyers and judges receive the full
that this development brings in reducing physical contact in this benefits conferred by the e-justice system.

COVID-19 era, it also signifies a renewed hope in the full
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