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Importance Of Written Agreements 
�Êʃ��¶³¶¿¶�
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$IULFDQV�DUH�YHU\�WUXVWLQJ��&LWL]HQV�RI�DQ�$IULFDQ�FRXQWU\�PRVW�RIWHQ�VHH�
WKHPVHOYHV�DV�RQH�ELJ�IDPLO\�DQG�LW�LV�QRW�DQ�XQFRPPRQ�VLJKW�WR�VHH�WZR�
SHRSOH�PDNLQJ�GHDOV�RYHU�SKRQH�FRQYHUVDWLRQV��FRQFOXGLQJ�EXVLQHVVHV�
RYHU�KDQGVKDNHV�RU�VWDUWLQJ�DQ�HPSOR\PHQW�DQG�QHYHU�GRFXPHQWLQJ�
WKHP�RU�VLJQLQJ�ZULWWHQ�DJUHHPHQWV�RU�FRQWUDFWV��7KH�PRVW�FRPPRQ�
DQVZHU�SHRSOH�JLYH�ZKHQ�DVNHG�ZK\�WKH\�GLGQ¶W�VLJQ�DQ�DJUHHPHQW�LV�
WKDW��WKH�RWKHU�SDUW\�LV�D�IULHQG�RU�UHODWLYH�RU�WKH\�WUXVW�WKH�SHUVRQ�KHQFH�
VHH�QR�UHDVRQ�WR�GR�VR� 

+RZHYHU��WKH�ZRUOG�LV�FXUUHQWO\�VXFK�WKDW��RQH�MXVW�FDQQRW�DIIRUG�QRW�WR�
GRFXPHQW�DJUHHPHQWV��$OWKRXJK�YHUEDO�DJUHHPHQWV�DUH�DOVR�D�IRUP�RI�
FRQWUDFW�DQG�DUH�HQIRUFHDEOH��ZULWWHQ�DJUHHPHQWV�JLYH�PRUH�FHUWDLQW\�
DQG�DUH�PXFK�PRUH�HIIHFWLYH��/HW¶V�IDFH�LW��TXLWH�D�QXPEHU�RI�WKLQJV�FDQ�
JR�ZURQJ�LQ�EXVLQHVV��SHRSOH�WHQG�WR�IRUJHW�GHWDLOV��ZRUGV�DUH�PLVLQWHU�
SUHWHG��UHODWLRQVKLSV�WXUQ�VRXU��SDUWLHV�FKDQJH�DQG�PRVW�LPSRUWDQWO\��
SHRSOH�OLH��%DQNLQJ�RQ�\RXU�EXVLQHVV�SDUWQHU�RU�ZKRHYHU�\RX�PDGH�DQ�
DJUHHPHQW�ZLWK�WR�DOZD\V�VWDWH�WKH�H[DFW�WKLQJ�\RX�GLVFXVVHG�ZKHQ�WKHUH�
LV�D�PLVXQGHUVWDQGLQJ�LV�D�YHU\�ZURQJ�PRYH��,W¶OO�HDVLO\�EHFRPH�D�FDVH�
RI�\RXU�ZRUG�DJDLQVW�WKHLUV�DQG�VKRXOG�WKH�FDVH�JR�WR�FRXUW��\RX�ZRQ¶W�
KDYH�PXFK�HYLGHQFH�WR�SURYH�\RXU�VLGH�RI�WKH�VWRU\��$OVR��ZKDW�GR�\RX�
GR�ZKHQ�WKH�SHUVRQ�\RX�PDGH�D�YHUEDO�DJUHHPHQW�ZLWK�LV�QR�ORQJHU�LQ�
WKDW�HVWDEOLVKPHQW" 

2QH�YHU\�REYLRXV�DQG�LPSRUWDQW�UHDVRQ�ZK\�\RX�PXVW�DOZD\V�GRFXPHQW�
DJUHHPHQWV�LV�WKDW��\RX�ZRXOG�KDYH�HYLGHQFH�LQ�FDVH�RI�OLWLJDWLRQ��
6KRXOG�RQH�SDUW\�JR�FRQWUDU\�WR�ZKDW�WKH�DJUHHPHQW�VD\V��KH�VKH�FDQ�EH�
KHOG�DFFRXQWDEOH� 

$QRWKHU�UHDVRQ�ZK\�LW�LV�YHU\�LPSRUWDQW�WR�GRFXPHQW�DJUHHPHQWV�LV�EH�
FDXVH��ZULWWHQ�DJUHHPHQWV�OHDYH�OLWWOH�RU�QR�URRP�IRU�PLVLQWHUSUHWDWLRQ�RU�
DPELJXLW\��7KH�WHUPV�RI�WKH�DJUHHPHQW�DUH�FOHDUO\�VWDWHG�DQG�VKRXOG�

WKHUH�EH�D�GLVDJUHHPHQW��ERWK�SDUWLHV�FDQ�HDVLO\�UHIHU�WR�WKH�GRFXPHQW�� 

:ULWWHQ�DJUHHPHQWV�EULQJ�WR�WKH�IRUH�SRVVLEOH�VRXUFHV�RI�GLVSXWHV�DQG�
DGGUHVVHV�WKHP�DQG�KRZ�WKH\�VKRXOG�EH�VROYHG�XQOLNH�D�YHUEDO�RQH��$V�
VWDWHG�HDUOLHU��D�ZULWWHQ�DJUHHPHQW�ZLOO�VSHOO�RXW�WKH�WHUPV�RI�WKH�MRE��
SD\PHQW�WHUPV��ULJKWV�DQG�REOLJDWLRQV��OLDELOLWLHV��KRZ�GLVSXWHV�ZLOO�EH�
UHVROYHG��DPRQJ�PDQ\�RWKHU�WKLQJV� 

2QH�FRPPRQ�PLVFRQFHSWLRQ�SHRSOH�KDYH�DERXW�ZULWWHQ�DJUHHPHQWV�LV�
WKDW��\RX�RQO\�QHHG�LW�ZKHQ�\RX�DUH�GHDOLQJ�ZLWK�D�ELJ�WUDQVDFWLRQ��
.QRZ�WKDW��QR�PDWWHU�KRZ�VPDOO�WKH�EXVLQHVV�RU�WUDQVDFWLRQ�LV��\RX�QHHG�
WR�KDYH�LW�GRFXPHQWHG�IRU�\RXU�SURWHFWLRQ�� 

)LQDOO\��HQVXUH�WKDW�\RX�VHHN�WKH�FRXQVHO�RI�D�ODZ\HU�EHIRUH�VLJQLQJ�DQ\�
DJUHHPHQWV�WR�DYRLG�IDOOLQJ�LQWR�DQ�DYRLGDEOH�SLW�ODWHU�RQ��$OWKRXJK�WKH�
ZULWWHQ�DJUHHPHQW�LV�IRU�\RXU�SURWHFWLRQ��VLJQLQJ�RQH�WKDW�KDV�PDQ\�
KROHV�FRXOG�EH�GHYDVWDWLQJ�IRU�\RX�DQG�\RXU�EXVLQHVV��$�ODZ\HU�ZRXOG�
KRZHYHU�EH�DEOH�WR�VSRW�WKHP�HDVLO\�DQG�EULQJ�WKHP�WR�\RXU�DWWHQWLRQ� 

3KRWR�&UHGLW�������ǣȀȀ�����������Ǥ���Ȁ��������-���������Ȁ��������
-�������-�-�������-��������Ȁ� 

2Q���WK�$XJXVW��������3UHVLGHQW�1DQD�$NXIR-$GGR�LQDXJXUDWHG�
DQG�KDQGHG�RYHU�WKH�SOXVK��RIILFH�FRPSOH[�VLWXDWH�ZLWKLQ�WKH�$IUL�
FD�7UDGH�+RXVH��5LGJH�(QFODYH��$FFUD�WR�WKH�$IULFDQ�8QLRQ�
&RPPLVVLRQ�WR�VHUYH�DV�WKH�SHUPDQHQW�VHFUHWDULDW�RI�WKH�
$I&)7$� 

 

3KRWR�FUHGLW��$IULFD�)HHGV�0HGLD 

7KH�$I&)7$�SURYLGHV�WKH�RSSRUWXQLW\�IRU�$IULFD�WR�FUHDWH�WKH�
ZRUOG
V�ODUJHVW�IUHH�WUDGH�DUHD��ZLWK�WKH�SRWHQWLDO�WR�XQLWH����������
ELOOLRQ�SHRSOH��LQ�D������WULOOLRQ�HFRQRPLF�EORF�DQG�XVKHU�LQ�D�QHZ�
HUD�RI�GHYHORSPHQW��7KH�PDLQ�REMHFWLYHV�RI�WKH�$I&)7$�DUH�WR�
FUHDWH�D�FRQWLQHQWDO�PDUNHW�IRU�JRRGV�DQG�VHUYLFHV��ZLWK�IUHH�
PRYHPHQW�RI�SHRSOH�DQG�FDSLWDO��DQG�SDYH�WKH�ZD\�IRU�FUHDWLQJ�D�
&XVWRPV�8QLRQ��,W�ZLOO�DOVR�JURZ�LQWUD-$IULFDQ�WUDGH�WKURXJK���
OLEHUDOL]DWLRQ�DFURVV�WKH�FRQWLQHQW��PDNLQJ�LW�HDV\�IRU�$IULFDQV�WR�
WUDGH�DPRQJ�RXUVHOYHV��7KH�$I&)7$�LV�IXUWKHU H[SHFWHG�WR�EULQJ�
FRPSHWLWLRQ�DW�WKH�LQGXVWU\�DQG�HQWHUSULVH�OHYHO�E\�H[SORLWLQJ���
RSSRUWXQLWLHV�IRU�SURGXFWLRQ�EDVHG�RQ�HFRQRPLHV�RI�VFDOH���������
FRQWLQHQWDO�PDUNHW�DFFHVV�DQG�EHWWHU�UHDOORFDWLRQ�RI�UHVRXUFHV� 

)6%�/DZ�&RQVXOW�ZLVKHV�WKH�$I&)7$�HYHU\�VXFFHVV� 

�����ǣȀȀ���Ǥ�����Ǥ���Ȁ�������Ȁ������������-�������-����Ƥ��-������-����� 

7KH�$IULFDQ�&RQWLQHQWDO�)UHH�7UDGH�$UHD��$I&)7$��6HFUHWDULDW�2SHQV�,Q�$FFUD� 



Disclaimer: This is a publication of FSB Law Consult. it is only intended to provide general information on the subject 
matter herein and does not by itself constitute legal advice. Appropriate legal advice must be sought about the 
reader’s specific circumstances when they arise. For further information, please  contact us at info@fsblawgh.com. 
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7KH�*KDQD�%DU�$VVRFLDWLRQ�KDV�QRWLILHG�ODZ\HUV�WKDW�IURP����
0RQGD\����WK�$XJXVW��������YDFDWLRQ�&RXUWV�VLWWLQJ�DW�VHOHFWHG�
YHQXHV�ZLOO�KROG�YLUWXDO�FRXUW�SURFHHGLQJV�YLD�0LFURVRIW�7HDPV��
,QGHHG��D�VLPXODWLRQ�H[HUFLVH�IRU�ODZ\HUV�ZDV�VFKHGXOHG�WR�EH�
KHOG�RQ���VW�$XJXVW�������WR�DFTXDLQW�ODZ\HUV�ZLWK�WKH�SURFHVV� 

 

7KH�DQQRXQFHPHQW�KDV�JHQHUDWHG�D�ORW�RI�H[FLWHPHQW�DPRQJ�ODZ�
\HUV�DQG�FOLHQWV�DOLNH��4XLWH�DSDUW�IURP�WKH�REYLRXV�DGYDQWDJH�
WKDW�WKLV�GHYHORSPHQW�EULQJV�LQ�UHGXFLQJ�SK\VLFDO�FRQWDFW�LQ�WKLV�
&29,'-���HUD��LW�DOVR�VLJQLILHV�D�UHQHZHG�KRSH�LQ�WKH�IXOO�������

LPSOHPHQWDWLRQ�RI�WKH�H-MXVWLFH�V\VWHP��7KH�H-MXVWLFH�V\VWHP�KDV�
EHHQ�ODUJHO\�VHHQ�DV�µZRUN�LQ�SURJUHVV¶�DV�WKH�HOHFWURQLF�ILOLQJ�
DQG�VHUYLFH�RI�FRXUW�SURFHVVHV�KDYH�QRW�PDWHULDOLVHG��7KH�VDPH�
KROGV�WUXH�IRU�WKH�'LUHFW�7UDQVFULSWLRQ�6\VWHP�ZKLFK�LV�GHVLJQHG�
WR��HQVXUH�WKDW�FRXUW�SURFHHGLQJV�DUH�UHFRUGHG�LQ�UHDO�WLPH�DQG�
PDGH�DYDLODEOH�WR�WKH�ODZ\HUV�DQG�MXGJHV�DIWHU�HDFK�KHDULQJ�� 

$V�DW�QRZ��WKHUH�DUH�QR�UXOHV�JRYHUQLQJ�YLUWXDO�FRXUW�KHDULQJV�LQ�
*KDQD�DQG�ZH�XUJH�WKH�5XOHV�RI�&RXUW�&RPPLWWHH�WR�VHW�WKH�DS�
SURSULDWH�UXOHV�WR�UHJXODWH�WKH�FRQGXFW�RI�VXFK�KHDULQJV��$V�RXU�
FRXUWV�DUH�PRYLQJ�RQWR�F\EHUVSDFH��WKHUH�LV�WKH�QHHG�WR�SD\�H[WUD�
DWWHQWLRQ�WR�F\EHUVHFXULW\�LVVXHV�WR�HQVXUH�YLUWXDO�SURFHHGLQJV�DUH�
KHOG�LQ�IXOO\-VHFXUHG�HQYLURQPHQWV�GHYRLG�RI�WKUHDWV�� 

:H�FRPPHQG�WKH�-XGLFLDO�6HUYLFH�IRU�ZRUNLQJ�VR�KDUG�WR�HQVXUH�
WKDW�YLUWXDO�FRXUW�VLWWLQJV�KDYH�QRZ�EHFRPH�D�UHDOLW\��:H�ZRXOG��
KRZHYHU��HQWUHDW�WKH�-XGLFLDO�6HUYLFH�WR�H[SHGLWH�DFWLRQ�RQ�WKH�H-
ILOLQJ�DQG�H-VHUYLFH�RI�FRXUW�SURFHVVHV�WR�HDVH�WKH�PDVVLQJ�XS�RI�
SHRSOH�GRLQJ�PDQXDO�ILOLQJ�DW�WKH�&RXUW�5HJLVWULHV��9LUWXDO�FRXUW�
VLWWLQJV�PXVW�JR�KDQG-LQ-KDQG�ZLWK�H-ILOLQJ�DQG�H-VHUYLFH�RI�����
SURFHVVHV�WR�HQVXUH�SDUWLHV��ODZ\HUV�DQG�MXGJHV�UHFHLYH�WKH�IXOO�����
EHQHILWV�FRQIHUUHG�E\�WKH�H-MXVWLFH�V\VWHP��� 
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